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ORDER

Per ]. Sudhakar Reddy :-

This appeal filed by the assessee is directed against the order of
the 1d. Commissioner of Income Tax (Appeals)- Asansol, (hereinafter the
‘Id. CIT (A)’), passed u/s 250 of the Income Tax Act, 1961 (the ‘Act’), dt.
02/07/20109.

2. We have heard rival contentions. On careful consideration of the
facts and circumstances of the case, perusal of the papers on record,
orders of the authorities below as well as case law cited, we hold as
follows:-

3. We find that the SMC Bench of the Tribunal in the assessee’s
own case under identical circumstances in LT.A. No. 1591/Kol/2014;

Assessment Year: 2008-09, order dt. March 9t, 2018, has held as under:-

“5. After hearing rival submissions, I find that the Id. CIT(A)
estimated the net profit at 9.1 per cent as against the profit
estimated at 10.90 per cent by the Assessing Officer. Keeping in
view, the earlier estimations made by the Co-ordinate Bench of the
ITAT in the assessee’s own case, for the earlier Assessment Years, |
am of the opinion that interest of justice would be met if gross
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profit is estimated at 6 per cent of gross receipts. The assessee
would be entitled to deduction of interest on capital and partner’s

remuneration from such estimation of gross profit. Ordered
accordingly.”

4, Consistent with the view taken therein, we are of the opinion
that interest of justice would be met if gross profit is estimated at 6 per
cent of gross receipts. The assessee would be entitled to deduction of
interest on capital and partner’s remuneration from such estimation of

gross profit. Ordered accordingly.”

5. In the result, appeal of the assessee is allowed in part.

Kolkata, the 8™ day of January, 2021.

Sd/- Sd/-
[Aby T. Varkey] [J. Sudhakar Reddy]
Judicial Member Accountant Member

Dated : 08.01.2021
{SC SPS}
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